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SBM ADR Section Virtual Lunch and Learn 

 

The Ins and Outs of Employment and Labor Arbitration for Arbitrators and 

Advocates 

 

with 

 

Betty R. Widgeon and Lee Hornberger 

 

August 16, 2022 

 

LINK LIST 

 

ADR Section Annual ADR Conference September 30-October 1, 2022, information. 

 

https://www.tribeunltd5.com/ 

 

 

A Due Process Protocol for Mediation and Arbitration of Statutory Disputes Arising Out 

of the Employment Relationship 

 

https://naarb.org/due-process-protocol/ 

 

 

Addressing Implicit Bias in the Courts [Court Review, Volume 49, Issue 1 (2013)] 

 

https://digitalcommons.unl.edu/ajacourtreview/442/ 

 

 

American Arbitration Association Employment Arbitration Rules 

 

https://www.adr.org/sites/default/files/Employment-Rules-Web.pdf 

 

 

American Arbitration Association Initial Discovery Protocols for Employment Arbitration 

Cases. 

 

https://www.adr.org/sites/default/files/document_repository/AAA_Initial_Discovery_Prot

ocols_for_Employment_Arbitration_Cases.pdf 

 

 

American Arbitration Association Labor Arbitration Rules 

 

https://www.adr.org/sites/default/files/Labor_Arbitration_Rules_3.pdf 

 

https://www.tribeunltd5.com/
https://naarb.org/due-process-protocol/
https://digitalcommons.unl.edu/ajacourtreview/442/
https://www.adr.org/sites/default/files/Employment-Rules-Web.pdf
https://www.adr.org/sites/default/files/document_repository/AAA_Initial_Discovery_Protocols_for_Employment_Arbitration_Cases.pdf
https://www.adr.org/sites/default/files/document_repository/AAA_Initial_Discovery_Protocols_for_Employment_Arbitration_Cases.pdf
https://www.adr.org/sites/default/files/Labor_Arbitration_Rules_3.pdf
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Mary A. Bedikian, What Michigan Attorneys and Arbitrators Must Know About the New 

Revised Uniform Arbitration Act, Michigan Bar Journal (May 2013). 

 

https://www.michbar.org/file/journal/pdf/pdf4article2202.pdf 

 

 

Code of Professional Responsibility for Arbitrators of Labor-Management Disputes 

 

https://www.fmcs.gov/services/arbitration/arbitrator-code-professional-responsibility/ 

 

 

Federal Arbitration Act (9 USC 1 et seq). 

 

https://www.law.cornell.edu/uscode/text/9 

 

 

Federal Mediation and Conciliation Arbitration Policies and Procedures (29 CFR Part 

1404). 

 

https://www.fmcs.gov/services/arbitration/arbitration-policies-and-procedures/ 

 

 

Lee Hornberger, "The Successful Post-Hearing Brief in a Labor Arbitration," The 

Litigation Journal (Spring/Summer 2022). 

 

https://www.leehornberger.com/files/Post-

HearingBrief,%20Litigation%20%28SpSu%202022%29.pdf 

 

 

Lee Hornberger, "Labor Arbitration Opening Statement," The Michigan Dispute 

Resolution Journal (Spring/Summer 2020). 

 

https://www.leehornberger.com/files/Opening%20Statement%20-%20TMDRJ%20-

%20Spring-Summer%20-%202020.pdf 

 

 

Lee Hornberger, "Impact of Due Process Protocol Principles on Arbitration of Statutory 

Claims in Michigan," Detroit Legal News (September 28, 2018). 

 

http://legalnews.com/detroit/1464839/ 

 

 

 

 

 

 

https://www.michbar.org/file/journal/pdf/pdf4article2202.pdf
https://www.fmcs.gov/services/arbitration/arbitrator-code-professional-responsibility/
https://www.law.cornell.edu/uscode/text/9
https://www.fmcs.gov/services/arbitration/arbitration-policies-and-procedures/
https://www.leehornberger.com/files/Post-HearingBrief,%20Litigation%20%28SpSu%202022%29.pdf
https://www.leehornberger.com/files/Post-HearingBrief,%20Litigation%20%28SpSu%202022%29.pdf
https://www.leehornberger.com/files/Opening%20Statement%20-%20TMDRJ%20-%20Spring-Summer%20-%202020.pdf
https://www.leehornberger.com/files/Opening%20Statement%20-%20TMDRJ%20-%20Spring-Summer%20-%202020.pdf
http://legalnews.com/detroit/1464839/
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Lee Hornberger, "Overview of a Pre-Dispute Employment Resolution Process," ADR 

Newsletter (February 2005). 

 

https://www.leehornberger.com/media/OverviewPre-Dispute--ADRQuarterly-

Feb2005.pdf 

 

 

Timothy H. Howlett and Christina K. McDonald, “Mandatory Arbitration of Employment 

Claims: An Update,” Michigan Bar Journal (September 2013). 

 

http://www.michbar.org/file/journal/pdf/pdf4article2261.pdf?_gl=1*uwtya1*_ga*MTUy

MDE4NjA3OC4xNjA0NjE0ODY2*_ga_JVJ5HJZB9V*MTY1OTcxMTQ5Ni4xNTUuM

S4xNjU5NzEyMDM3LjA. 

 

 

"Implicit Bias and What to Do About It” - Presented by Dean Song Richardson for Will 

Work For Food." 

 

https://www.youtube.com/watch?v=7S59Y25rUY8 

 

 

Stuart M. Israel and Barry Goldman, “The Arbitration Dialogues: An Advocate Talks to 

Arbitrators and an Arbitrator Talks Back,” Michigan Bar Journal (January 2009). 

 

http://www.michbar.org/file/barjournal/article/documents/pdf4article1459.pdf 

 

 

Carol L. Izumi, “Implicit Bias and the Illusion of Mediator Neutrality,” 34 Wash. U.J.L. 

& Pol'y 71 (2010). 

 

https://repository.uchastings.edu/faculty_scholarship/282 

 

 

Paul Bennett Marrow, “Can an Arbitrator Conduct Independent Legal Research? If Not, 

Why Not?,” NYSBA Journal (May 2013). 

 

http://www.marrowlaw.com/wp-content/uploads/2013/05/arbitrator-independent-legal-

research.pdf 

 

 

Michigan Model Civil Jury Instructions – Chapter 110 – Wrongful Discharge 

 

https://www.courts.michigan.gov/siteassets/rules-instructions-administrative-orders/jury-

instructions/civil/current/model-civil-jury-instructions-responsive-

html5.zip/index.html?r=1#t=Model_Civil_Jury_Instructions%2FCivil_Chapter_110%2F

Wrongful_Discharge.htm%238081_ChapterTitle_450006&rhtocid=_52 

https://www.leehornberger.com/media/OverviewPre-Dispute--ADRQuarterly-Feb2005.pdf
https://www.leehornberger.com/media/OverviewPre-Dispute--ADRQuarterly-Feb2005.pdf
http://www.michbar.org/file/journal/pdf/pdf4article2261.pdf?_gl=1*uwtya1*_ga*MTUyMDE4NjA3OC4xNjA0NjE0ODY2*_ga_JVJ5HJZB9V*MTY1OTcxMTQ5Ni4xNTUuMS4xNjU5NzEyMDM3LjA
http://www.michbar.org/file/journal/pdf/pdf4article2261.pdf?_gl=1*uwtya1*_ga*MTUyMDE4NjA3OC4xNjA0NjE0ODY2*_ga_JVJ5HJZB9V*MTY1OTcxMTQ5Ni4xNTUuMS4xNjU5NzEyMDM3LjA
http://www.michbar.org/file/journal/pdf/pdf4article2261.pdf?_gl=1*uwtya1*_ga*MTUyMDE4NjA3OC4xNjA0NjE0ODY2*_ga_JVJ5HJZB9V*MTY1OTcxMTQ5Ni4xNTUuMS4xNjU5NzEyMDM3LjA
https://www.youtube.com/watch?v=7S59Y25rUY8
http://www.michbar.org/file/barjournal/article/documents/pdf4article1459.pdf
https://repository.uchastings.edu/faculty_scholarship/282
http://www.marrowlaw.com/wp-content/uploads/2013/05/arbitrator-independent-legal-research.pdf
http://www.marrowlaw.com/wp-content/uploads/2013/05/arbitrator-independent-legal-research.pdf
https://www.courts.michigan.gov/siteassets/rules-instructions-administrative-orders/jury-instructions/civil/current/model-civil-jury-instructions-responsive-html5.zip/index.html?r=1#t=Model_Civil_Jury_Instructions%2FCivil_Chapter_110%2FWrongful_Discharge.htm%238081_ChapterTitle_450006&rhtocid=_52
https://www.courts.michigan.gov/siteassets/rules-instructions-administrative-orders/jury-instructions/civil/current/model-civil-jury-instructions-responsive-html5.zip/index.html?r=1#t=Model_Civil_Jury_Instructions%2FCivil_Chapter_110%2FWrongful_Discharge.htm%238081_ChapterTitle_450006&rhtocid=_52
https://www.courts.michigan.gov/siteassets/rules-instructions-administrative-orders/jury-instructions/civil/current/model-civil-jury-instructions-responsive-html5.zip/index.html?r=1#t=Model_Civil_Jury_Instructions%2FCivil_Chapter_110%2FWrongful_Discharge.htm%238081_ChapterTitle_450006&rhtocid=_52
https://www.courts.michigan.gov/siteassets/rules-instructions-administrative-orders/jury-instructions/civil/current/model-civil-jury-instructions-responsive-html5.zip/index.html?r=1#t=Model_Civil_Jury_Instructions%2FCivil_Chapter_110%2FWrongful_Discharge.htm%238081_ChapterTitle_450006&rhtocid=_52
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Michigan Uniform Arbitration Act (MCL 691.1681 et seq). 

 

https://www.legislature.mi.gov/(S(54cner45hyhdlm55sbtmtaie))/documents/mcl/pdf/mcl-

Act-371-of-2012.pdf 

 

 

Minnesota Judicial Branch Implicit Bias Bench Card 

 

https://www.ncsc.org/__data/assets/pdf_file/0024/17637/implicit-bias-bench-card.pdf 

 

 

National Mediation Board, Contractor Ethics Guidelines. 

 

https://nmb.gov/NMB_Application/wp-content/uploads/2019/04/contractor-ethics-

policy.pdf 

 

 

Pro Hac Vice: Temporary Admission to Practice Law in Michigan.  517-367-6426 

 

https://www.michbar.org/professional/prohacvice 

 

 

Rembert v Ryan’s Family Steak Houses, Inc, 235 Mich App 118 (1999) (Conflict Panel). 

 

https://www.leagle.com/decision/1999804596nw2d2081794 

 

 

Renny v Port Huron Hosp, 427 Mich 415 (1986). 

 

https://www.leagle.com/decision/1986842427mich4151832 

 

 

Saveski v Tiseo Architects, Inc, 261 Mich App 553; 682 NW2d 542 (242810) (2004). 

 

https://www.courts.michigan.gov/497196/siteassets/case-

documents/uploads/opinions/final/coa/20040413_c242610_69_65o.242610.opn.coa.pdf 

 

 

Amy J. Schmitz, "Ordering Online Arbitration in the Age of COVID … and Beyond," 

University of Missouri School of Law Legal Studies Research Paper No. 2021-21 

(September 3, 2021). 

 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3916406 

 

 

 

https://www.legislature.mi.gov/(S(54cner45hyhdlm55sbtmtaie))/documents/mcl/pdf/mcl-Act-371-of-2012.pdf
https://www.legislature.mi.gov/(S(54cner45hyhdlm55sbtmtaie))/documents/mcl/pdf/mcl-Act-371-of-2012.pdf
https://www.ncsc.org/__data/assets/pdf_file/0024/17637/implicit-bias-bench-card.pdf
https://nmb.gov/NMB_Application/wp-content/uploads/2019/04/contractor-ethics-policy.pdf
https://nmb.gov/NMB_Application/wp-content/uploads/2019/04/contractor-ethics-policy.pdf
https://www.michbar.org/professional/prohacvice
https://www.leagle.com/decision/1999804596nw2d2081794
https://www.leagle.com/decision/1986842427mich4151832
https://www.courts.michigan.gov/497196/siteassets/case-documents/uploads/opinions/final/coa/20040413_c242610_69_65o.242610.opn.coa.pdf
https://www.courts.michigan.gov/497196/siteassets/case-documents/uploads/opinions/final/coa/20040413_c242610_69_65o.242610.opn.coa.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3916406
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Mark Travis, “When One Door Closes: New Law Ends Arbitration of Sexual Harassment 

Claims," Tennessee Bar Journal (May/June 2022). 

 

https://www.tba.org/?pg=TennesseeBarJournal&pubAction=viewIssue&pubIssueID=126

18&pubIssueItemID=50473&utm_campaign=tba-

today&utm_source=membercentralpublications&utm_medium=email&utm_content=mo

nday-may-2-2022 

 

 

Martha S. West Professor of Law Emerita, University of California Davis, School of Law. 

“Avoiding Use of Stereotypes in Labor and Employment Arbitration: Sexual 

Harassment’s Peculiar Posture in Labor Arbitration.” 

 

https://naarb.org//proceedings/pdfs/2007-226.pdf 

 

 

29 USC 185. 

 

https://uscode.house.gov/view.xhtml?req=(title:29%20section:185%20edition:prelim) 

 

 

______________________ 

 

Betty R. Widgeon, B.A., M.A.Ed., J.D.  

NAA  

2075 West Stadium Boulevard, #3500  

Ann Arbor, Michigan 48106-7804  

734-645-6107  

betty@widgeondisputeresolution.com  

https://www.widgeondisputeresolution.com 

 

Lee Hornberger, B.A., J.D. cum laude, LL.M. in Labor Law 

6730 Mission Ridge 

Traverse City, Michigan 49686-6131 

231-941-0746 

leehornberger@leehornberger.com 

https://www.leehornberger.com/ 
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